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DETAILED ACTION 
Response to Arguments 
Applicant's arguments with respect to claims have been considered but are moot in view 
of the new ground(s) of rejection. Applicant's amendments have been considered with the 
following office action results. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims parlicularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 13-15 and 20-24 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 13, 23 and 24 recites the limitation "wherein the recording power of the long 
mark is determined such that waveform distortion does not occur or the waveform distortion 
becomes equal to or smaller than a predetermined value, the waveform distortion indicating a 
ratio of distortion amount of an RF signal generated by reproducing recording marks recorded 
by the test writing". 

A ratio is an expression which compares quantities which involve at least two quantities 
or any number of quantities which can be compared. In other words it is a proportional 
relationship between two different numbers or quantities. 
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The ciaimed invention appears recites distortion "ratio" of only one amount/quantity is 
being considered (i.e. distortion amount). Hence, it is unclear what the applicant is intending to 
encompass with this language, and one of an ordinary skill in the art would apprise the scope of 
the invention Ibr such "ratio" if any. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the iii\ eiitioii is not iclentieall\ cliseloscd or described as set forth in 
section 102 of this title, il' the tlilleienees between the siibjeet matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 13-15 and 20-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
MasuiU.S. Patent No. 7,301,870 in view of Sasaki etal. WO2004/077418 (Please refer to 
corresponding English document US Pat. No.7,230,895 use herein). 

As per claim 13, Masui discloses an information recording apparatus (fig. l)which 
irradiates a laser light onto a recording medium and forms a recording mark corresponding to a 
recording signal (see fig. 4), comprising: a Hght source (luminous source; in pickup 4) which 
emits the laser light; a signal generating unit (10) which generates a recording pulse signal for 
driving the light source based on the recording signal; and a test writing unit (12) which drives 
the light source based on the recording pulse signal and executes test writing, wherein the 
recording pulse signal includes a mark period for forming the recording mark and a space period 
for forming no recording mark (see figure 4), and wherein the test writing unit executes the test 
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writing (S4 Fig. 6; S17 Fig. 9; S27 Fig. 10) with making a recording power (PW5-14)) of a long 
mark constant (set to as obtained previously) and varying a recording power (Pw3) of a short 
mark (see col. 10 lines 11-15; col. 12, lines 11-20; ). 

Masui teaches that the long mark is determined based on the RF signal generated, and in 
consideration of some waveform distortion such as jitter etc. equal to or smaller than a 
predetermined value or simply reduced to not occur because it is desirable not to obtain jitter, but 
does not expressly disclose and particularly that the waveform distortion indicating a ratio of 
distortion amount of an RF signal generated by reproducing recording marks recorded by the test 
writing. 

However, taking in consideration the distortion ratio particularly a ratio of a distortion 
amount to a magnitude of the reproduction waveform, when performing test writing for long 
marks is well known in the art, and is evidenced by Sasaki et al. as described with respect to 
Figs. 6 and 5C. 

Therefore, it would have been obvious to one of an ordinary skill in the art at the time of 
the invention to consider the above "ratio" in order to perform the recording with the optimum 
recording characteristic when effecting power calibration process, as taught by Sasaki et al. 

As per claim 14, Masui discloses wherein the recording power (PW) of the long mark is a 
recording power ensuring reproduction compatibility (as specified optimum power). 
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As per claim 15, Masui discloses wherein the recording power of the long mark is a 
recording power making a modulation degree (m) within a predetermined range (see col. 9, lines 
26-34). 

As per claim 20, Masui discloses wherein the short mark is a shortest mark (3T) and the 
long mark is a mark other than the short mark (5T or longer). 

As per claim 21, Masui discloses wherein the short mark is a shortest mark (3T) and a 
second shortest mark (another 3T or 4T), and the long mark is a mark other than the short mark 
(5T or longer). 

As per claim 22, Masui discloses wherein the short mark is a mark which does not have a 
level of no largest magnitude, and the long mark is a mark which has a level of largest magnitude 
(see fig. 7). 

Claim 23 is drawn to the apparatus performing the method of claim 1 and is rejected for 
the same reasons of obviousness as used above. 

Claim 24 is drawn to the method of claim 1 provided in a program product and is rejected 
for the same reasons of obviousness as used above. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JORGE L. ORTIZ CRIADO whose telephone number is 
(571)272-7624. The examiner can normally be reached on Mon.-Fri 10:00 am- 6:30 pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrea L. Wellington can be reached on (571) 272-4483. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Jorge L Ortiz-Criado/ 

Primary Examiner, Art Unit 2627 



